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JUDGE HAYNES: Pursuant to the direction of the
[1linois Conmerce Conmm ssion, | now call Docket
04-0627. This is the conplaint of Dennis and Pamel a
Zwei fel versus Concast Phone of Illinois.

May | have your name and addresses for
the record, please

MR. ZWEI FEL: Dennis Zweifel, 1322 Chest nut
Circle, Yorkville, Illinois.

MR. ROWLAND: On behalf of Conmcast Phone of
[I1linois, Thomas Rowl and of the law firm of Row and
and Moore, 200 West Superior Street, Suite 400,

Chi cago, Illinois 60610.

JUDGE HAYNES: Okay. And in case you're not
fam liar with how things work at the Comm ssion here,
you'l'l have the opportunity first to present your

position and then if the attorney for Concast has any

guestions for you, he'll be able to cross-exam ne you
and then his witness will explain their position.
And if you have any questions, you'll have an

opportunity to ask those of him so it probably hel ps
to take notes during his direct so you'll remember

your questions. I will not be issuing an order
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t oday. "1l consider what's said here and then issue
a written order not too far in the future and after

that is issued, the parties have an opportunity to

file what's called exceptions -- and that's if you
don't agree with anything in the order -- you can
write those out and send -- file those with the

clerk's office and then the conm ssion makes the
final determ nation in cases here -- and they'|lIl | ook
at my order and any exceptions that you've filed and
then vote on a final order and that is when this case
will be closed. So, it doesn't finish today is what
I"mtrying to say.

MR. ZWEI FEL: Okay.

JUDGE HAYNES: | believe the two of you need to
be sworn in because you will be testifying today, so
if you could please raise your right hands.

(W tnesses sworn.)

JUDGE HAYNES: M. Zweifel, if you would like
to begin.

MR. ZWEI FEL: Okay. Way back when when we
started, we're sitting in our kitchen one day and
this man knocked on the door and he said he was from
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Concast and he wanted to offer us the world and we
told himthat we already had pretty good service and
it was pretty reasonable and he says well, | can beat
that; so we sat down at the table and we hashed
t hi ngs out and when it was all over and done, it
appeared that he was going to be quite a bit nmore
reasonabl e than the other company. And since then
the charges that we agreed upon have been changi ng,
t hey went up and up and up and they've never
requested or said that the rates were going to go up
any higher. There was nothing about a plan that was
only good for 30 or 60 or 90 days because | woul dn't
have changed for 30 or 60 or 90 days when | already
had a good system
And that's when all of this started and

|'ve been on the telephone with Concast people that
are very, very rude for several hours and hours and
hours. And they don't seemto care, that's why |
filed this motion.

JUDGE HAYNES: Okay.

MR. ZWEI FEL: Now if I -- this is the original
contract that | had with -- this is what they call
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"Wel come to the Nei ghborhood by MCI." It shows that
| was getting everything for $49.99 a nmonth.

JUDGE HAYNES: MClI or Concast ?

MR. ZWEIFEL: This is MCI Welcome to the
Nei ghborhood. This is what | had the day the man
come knocking on my door for the Concast.

JUDGE HAYNES: This is your previous carrier?

MR. ZWEI FEL: Right. So | was getting $49.99 a
month with everything included and this man come up
and he offered me both |ong distance and | ocal,
unlimted |l ocal, local and | ong distance toll,
nmont hly charge $55.95. It was going to be free
voi cemail, free caller ID, free call waiting, free
everything, just like the other one was. And | says,
Well, how can you do this -- because he told me don't
pay the first and the forth nmonth bill, just forget
them and just pay the second and the third month.
And then he explained to me that my rate was going to
be $57.00 the first and the fourth nonth were free,
and the fifth month on, there'd be $10 off, so the
bill would be $47.00. And that was how | was getting

my discount. So, $47.00 -- and that's for two |ines
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and that's for call waiting, caller 1D and
everyt hing.

And this | sent -- |I've sent this to
Concast and they took it -- they called, they told me
that they took this to handwriting experts because
this is only an index card, but they -- they said
that they took it to a handwriting expert and this
was the salesman's writing on here that matched all
this.

JUDGE HAYNES: So, what you have there is the
contract that you got from that salesman that day?

MR. ZWEI FEL: This is the contract that | got
fromthe sal esman that day. And he | onger works
there, so | can't ask him anyt hing.

JUDGE HAYNES: Did you bring copies of that?

MR. ZWEI FEL: Yes. |'ve got everything right
here for you.

JUDGE HAYNES: Excellent.

MR. ZWEIFEL: And | don't want to waste your
time with anything el se because it's all just
paperwork and it's been -- here's different
advertisements that they send you where they're

45



10

11

12

13

14

15

16

17

18

19

20

21

22

offering you the world again.
CROSS- EXAM NATI ON
BY
JUDGE HAYNES:

Q So, what date was this contract entered

into?

A 3/12/04 is the install date, so it's
probably -- we had just bought the house and we
didn't even move in the house until 4 -- 1| think it
was 4/1.

JUDGE HAYNES: M. Rowl and, do you have copies
of this, just so we're all talking about the sane
t hi ng?

MR. ROWLAND: Yes.

BY JUDGE HAYNES:

Q And, so, what you've marked as Exhibit 1 is
the contract. And Exhibit 2, could you -- could you
explain what this is.

A Yes. This is the -- this is the worksheet
that the man was using the day he canme there. And he
wrote the stuff on the top of the sheet -- new phone
charges $57.00; first and fourth nonth free; five and
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after, mnus ten for $47.00. And then | went down
underneath him | just sat there at the table -- |
said now -- |'m making sure, we're going to verify
this, we're going to get the phone for $57.00, you're
going to skip the first and fourth payment and the

fifth payment on is mnus $10.00 discount fromthen

on - -
Q Okay.
A And he said that's right.
MR. ROWLAND: M. Zweifel, can | just see that?
I mean, | think we have a copy of that --
MR. ZWEI FEL: You got a copy of that.
MR. ROWLAND: Yeah, but | just want to see
t he. ..

BY THE W TNESS:

A On Exhibit 3 it says no charges for jacks,
as many as you want . And they're saying that's a
credit to me for what they've done already for nme is

-- by giving me credit for putting two phone jacks

Q Okay. This is Exhibit 3 you're talking
about now?

a7



A Yes.

Q And where did --

A Bottom right side about three-quarters --

Q But is this something you got fromthe
sal esman that day?

A This is the work order when they put the
jacks in that day. They had to come to ny house --
" mnot sure, | don't keep records |ike they probably
do; but they had to come to my house probably five
different times attenpting to put nmy phone in. They
hire people that are not enmployed by them they're
vendors fromthe outside and they conme in -- and the
one guy wouldn't drill a hole through the side of ny
house to put the cable into the house. And another
guy wouldn't walk in the house, another guy didn't
want to go down in the basenment, another guy come to
hook up the phone service and the phone service
wasn't even to the backyard yet -- to the box.
That's how new Concast was in the neighborhood.

So, | had to wait for them to bring
phone to the box out in the backyard so they could
bring it into the house. And when they get done,
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they just left the wire laying on top of the ground
all -- about 50 foot of wire in a 25 foot area just
all -- laying all over |ike a snake. And we waited
al most a nmonth for themto come and bury that.
Everybody was scream ng, the guys mowing had to lift
it up and mow underneath it and --

Q So, you started receiving service on March

12t h of '047?

A We actually started receiving service
on -- | think we noved in -- it was a new house, so
we had just in it the 1st of April. So that's

probably when the first time that they were supposed
to come and put it in.

Q First time that it was what?

A Supposed -- we were supposed to nove in the
house the 1st of March and then they cancelled the
closing for a nmonth, so we couldn't get in the house
for anot her month.

Q But you were there on March 12th when they
were installing this stuff?

A They didn't install it on March 12th, that
was probably supposed to be their first installation
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date is what they've said. |It's kind of confusing.

Q " m just | ooking at Exhibit 3 where you
had - -

A O is this '04?

Q It's "04 we're tal king about, 1| think.

A Okay. If that's the case, we moved in in
"03. That's one of the time -- that's probably when
| started it. If I look at -- 1've got the records

here fromthem

Q Okay. Would you like to explain the rest
of your exhibits?

A Well, it shows the new charges of $54.32 on
Exhibit 4 and it shows that they're charging me for
caller 1D and call waiting when, in fact, this
contract, Exhibit 1, shows that it's free. And this

| ooks really bad against me because the phone bil

just added up and like it says on there -- the thing
that they turned in -- that |'ve been delinquent on
this account -- well, this account's been nessed up
since | got it. And I got the first bill and

called themup and | said, This is not right and
says, Okay, well, correct it. And | said, Wat do
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you want me to do about the bill, they said, Don't
worry about it, we're going to correct it on the next
bill and I just pay it the next bill. The next bill
was Wr ong. | called them up and | asked them -- |
corrected it, they said, okay, they'd corrected it,
just pay it on the next bill and that's the way it's
been ever since.

When they finally get into (sic)
shut -of f notice, they re- -- they tell me they're
going to turn the phone off if they don't get paid.
They never corrected it, so | start paying it to keep
phone service and |I've been paying it ever since.

Q You said on Exhibit 4 that it showed
charges for caller ID and call waiting? Maybe |I'm --
A On the right side here, where it says

features and services and feature package above it.
Q Okay. So, feature packet -- my copy is
bl urry. Is the value pack -- does it say $9.00 for
t he val ue pack?
A They're charging 4.95 for voicemail -- I'm
one down -- yes, $9.00.
Q Okay -- for the value pack?

51



10

11

12

13

14

15

16

17

18

19

20

21

22

A Uh- huh.
Q But the caller ID and call waiting, those

are zeros?

A Well, that's all part of the val ue
pack -- the voicemail and the caller ID.

Q l|"mjust trying to figure out what it says
because it's -- okay, so, it's not -- under feature
packages -- value pack, $9.00; caller ID, zero; cal

waiting, zero and then under features and services,

voicemail, 4.95?

A Ri ght.

Q Okay.

A And then underneath that it's voicemail,
4.95, in the next section under features and
services.

Q Okay. And are the rest of these just your
-- okay. So, Exhibit 5.

A And | finally on -- Exhibits 6 --

Q Oh, wait. What's Exhibit 5 then?

A Wel |, Exhibit 5 shows the difference in
billing again. Here it shows that they took off the
feature pack --
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Q Okay.

A -- but they went back to the features and
services are 4.95 again, which is voicemil --

Q Okay.

A -- which is supposed to be free. And here

they start charging ne | ate payment charges on the

bottom

Q Okay.

A Exhibit 6 is a letter from Concast on July
12 -- Accept our apologies for the problens you've

encountered with our tel ephone service. W have
credited your account in the anmpount of 55.90 as a
gesture of apol ogy and good will. | guess they
figured they had overcharged ne some place and they

were giving me 55.90 back.

Q Okay.
A Exhi bit 7, di sconnection notice.
Q Okay.

A Exhi bit 8 goes back to the $9.00 again for
the val ue pack, for the caller ID call waiting.

Q Okay.

A Exhibit 9 is just a copy of this that |
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filed this. And then 10 is my conplaint which is
simply asking that I'm being charged unjustly and I
signed a contract with a vendor for " X" anount of

doll ars and now I'm being charged nore and | just

want to be charged what | agreed to on the initial
contract.
Q Okay.

A Exhibit 11 is you ordering the company to
give ne the explanation. Exhibit 12 is simly we
believe that a fair and reasonabl e anmount for our
phone service is what it says on the contract, the
wor k order form and the work order that we signed and
agreed upon with the salesman, Jared Voss, enployee
94434 on 3/4/04 for 56.95 for both lines, unlimted
| ocal |ong distance toll, first and fourth month free
and the $10.00 discount after the fifth month on for
a total of 46.95. And it said | also want the other
three phone jacks that | was told that | could have
as many as | wanted, wherever | wanted them  And
when they come to put themin, they' d only put in two
because that's all they allowed. And then when | put
in nore, they charged me for them and that's -- |
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think that's what the $56.00 refund was for --
actually part of that was for that.

And then | talked to Al Tennison,
(phonetic) Exhibit 13. I guess he's corporate

escal ations in Oak Brook for them And | had a very

nasty phone call with a girl, Nancy, on the bottom
Q | gathered that.
A | was never so humliated in my life

talking to that woman. She just flat told you that
she didn't care what you thought, it was her way or
no way at all and that's the way it was going to be.
And | asked her if | could get a hold of a (sic) 800
nunmber for their corporate office so | could talk to
somebody in corporate and she said we're not all owed
to give that to people and if I knew it, | wouldn't
tell you anyway.

And that's one big complaint | have with

Concast is there's no way you can get a hold of

anybody to discuss -- solve this problem without
writing letters to some place in Texas -- and |'m not
a letter witer as you can see, | don't have the best

handwriting and my worst subject was Engli sh. You
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can give me nunbers, |I'mgreat in Math, but |'m not
good in English. Exhibit 15 is just a --

Q You skipped 14

A That's just a cover sheet going to Barb

Langford, who is --

Q Here at the conmm ssion.
A | s she here?
Q | believe so.

MR. WOLF: I n Springfield.

JUDGE HAYNES: Okay.

MR. ZWEIFEL: Is that the Comm ssion in
Springfield?

MR. WOLF: Uh-huh

MR. ZWEI FEL: Okay.

BY THE W TNESS:

A And then this was to an Annette. | don't
know what her | ast name was, but | told her about ny
problems that | have been having with the conpany and

she said she would do whatever she could do to help
me out. And she called me back and she said she's
sorry there's nothing she could do to help me out,
but she would send me sonething in the mail for my
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probl em.

Q And then that's someone at Conctast ?

A Uh- huh.
Q Okay.
A And she said that she went to her upper

echel on and they wouldn't do anything about it and
out of her offer of kindness for all my grief, she

was going to send many sonething in the mail and |

ended up receiving five -- | think it was 30 m nute
calling cards that | got in the mail from her

Q Okay.

A | have a cell phone with unlimted m nutes,

| have a phone service with unlimted calling,
never use a pay phone anywhere. So, actually they
were no good to me, |'ve been giving them away to
peopl e that needed them So, that really didn't
benefit me for my grief.

Concast Press Room Exhibit 16, | tried
getting through there with the Internet, never got an
answer of any kind. 17 is the informal conplaint to
you peopl e here. Exhibit 19 is a man from corporate
for Comcast, a Maurice Watson (phonetic).
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Q So, there's no 18? Oh, 18 is just the

second page of this?

A Yes.
Q Okay.
A 19 is with Maurice Watson from Concast, he

returned my call to tell me that their |egal

depart- -- he told ne -- he left me a message and he
said that he was going to take care of this problem
be done with it forever. And then when he called ne
back, he told nme that -- well, at 1:40 he told nme
that and then at 1:50 he called nme back and he said
he was sorry, but he couldn't do it because the | egal
department had already took over so there's nothing
that he could do to help me out anynore.

Exhibit 20 is a confirmation number that | had
paid the phone bill by ny credit card. Exhibit 21 is
the copy of all of the different charges that were
i ncurred. If you go through them you'll see that
they're all different, they're all charging me for
the val ue pack, they're all charging me for the
caller 1D and call waiting which was supposed to be

free.
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Q Okay.

A Exhi bit 20, | paid the phone bill again on
the credit card. This is a confirmation nunber.

Q Exhi bit what -- 17 -- oh, 20. Okay. Then
21 is all the bills?

A Ri ght.

Q And this | ast sheet says Exhibit 2 again?

A And that was just -- it was a copy of the
same thing up on the top and on the bottom | had
| ooked down here -- April, May, June, July to
Novenmber should have been free, 57, 57, free and then
47, 47, the way | decipher this to be. And I
understand that it's plus that -- well, the
applicable taxes and stuff |ike that, so it wouldn't
be $47.00; it would be whatever the taxes and
everyt hing would have been.

Q So, you understood his note on Exhibit 2 to
be that every nmonth after the fifth month woul d be
$10.00 off, not just the fifth month would be $10. 00
of f?

A He just said the fifth nmonth on, that's how
he was getting us cheaper phone service than what it
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was Wel come to the Nei ghborhood by giving us that
$10. 00 discount a month and by the first and the
fourth nonth being free. And | don't see any pl ace
in my paperwork that |'ve got here -- ny order forns
or my contracts or anything, nmy work orders where it
shows that that was only a program that was good for
30 days or 90 days or 60 days or whatever that they
keep telling me on the tel ephone while | talked to
them -- we don't offer that program that was just a
program that was set up.

Q Sir, are your phone bills from Concast j ust
this one page is there nmore to thent?

A This is the phone bill from Concast, it's
got the breakdown on the back.

MR. ROWLAND: So, it looks like it's a two-page
document .

JUDGE HAYNES: Maybe we want the second page,

t 0o.

MR. ZWEI FEL: Well, you can have that.

JUDGE HAYNES: Well, we'll probably make
copies, but -- so, do you have what you call Exhibit
4, the bill dated June 1, '047?
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MR. ZWEIFEL: | got the whole bill here on this
and then four and five.

JUDGE HAYNES: Sure.

MR. ZWEI FEL: You can have copies of this right
t here.

MR. ROWLAND: Yes

MR. ZWEI FEL: That's what you sent nme.

JUDGE HAYNES: Okay.

MR. ZWEI FEL: This is what they sent ne, is
(sic) where my bills were every nonth.

JUDGE HAYNES: Okay. All right. Are you going
to be introducing any of this stuff he's giving me?

MR. ROWLAND: There's a couple things we'd Iike
to introduce, yes.

JUDGE HAYNES: Okay. |I'mnot going to do it
ri ght now, but |I'm going to get copies of the second
pages of these bills.

MR. ZWEI FEL: When | requested a copy of all nmy

billing, this is what | got back from them conmpared
to this.
JUDGE HAYNES: s any of it -- do -- are these

things that are inmportant to your case or is
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everything that you think supports your position
included in this first pile you gave me?
MR. ZWEI FEL: This shows exactly what -- every
time what | was charged --
JUDGE HAYNES: Okay.
MR. ZWEI FEL: -- compared with what | shoul d
have been charged.
JUDGE HAYNES: Okay. We'll call those group
exhi bits, then.
(Wher eupon, Plaintiff's Group
Exhibit Nos. 1 and 2 were
mar ked for identification as of
this date.)

BY JUDGE HAYNES:

Q Okay. If you could just explain what is
Group Exhibit 1 -- what is this?

A Okay. Group Exhibit 1 is when we requested
copi es of both what the conmpany had to offer for that
time. We got that from the conmpany, they sent them
to me Fed Ex.

Q Okay.

A And that's supposed to be my billing.
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Q Okay. So, these |look |ike computer records

and then --

A | requested it from day one -- a copy of ny
records -- and that's what they sent me
personally -- Concast sent that stuff to me, which is

a copy of my billing.

Q So, not through M. Row and, though?

A No - -

Q Okay.

A -- through me direct.

Q Okay.

A They told us they didn't have such a thing

as what that is, so they sent that because nobody

coul d understand it -- | can't anyway.
JUDGE HAYNES: Well, then we'll have fun
| ooking through it. Is there anything else that you

want to say or that supports your complaint --
papers?
(No response.)
JUDGE HAYNES: That's it. Okay. Do you --
assume you want to move all these exhibits to be
admtted into the record?
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MR. ZWEI FEL.: Pl ease.

JUDGE HAYNES: M. Rowl and, do you object to
any of these exhibits?

MR. ROWLAND: Not to the Group Exhibit 1. I
think as a matter of proof, some of the handwritten
documents that are attached to the conplaint there is
a question of authenticity. For purposes of moving
this along, | think we'll -- we understand this is
what the conpl ai nant has and wants to offer. We in
no way endorse that those writings -- given that some
of them come from M. Zweifel -- are exactly the
ci rcumst ances.

JUDGE HAYNES: | assume you're referring to
Exhi bit 2?

MR. ROWLAND: Yes, yes, Exhibit 2

and -- particularly Exhibit 2.

JUDGE HAYNES: | don't think that that
is -- are you moving to admt this version of Exhibit
2 as well? This isn't an exhibit; is it, because

it's this one but with nore notes that you've made on
it?
MR. ZWEI FEL: Ri ght. | was just deciphering
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there what | thought that the phone charges should
actually be if they were done the way that they
prom sed me to be.

JUDGE HAYNES: Okay. So, then, this one would
be nore like -- so, you want that in the record, but
then it should be more |ike Exhibit 20-something
because you can't have two Exhibit 2's?

MR. ZWEI FEL: Okay.

JUDGE HAYNES: So | think, then, that woul d be
Exhi bit 22. So, M. Row and, you are objecting to
Exhi bit 2 and 227

MR. ROW.AND: Correct. And just so we're
clear, to the extent that conpl ai nant has made
not ations which are in his own hand, | guess the
concern is one could wite up a statenment or make
document ation after the fact or at any time. And
that's -- that's the problem we have with it.

JUDGE HAYNES: So, specifically, on which
exhibit are you referring to?

MR. ROWLAND: Exhibit 2 and now 22.

JUDGE HAYNES: Oh, okay.

MR. ROWL.AND: Also Exhibit 16. And maybe
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M. Zweifel can explain this, but it indicates that
it's a document that M. Zweifel downloaded froma
Web site and there's sone typed in | anguage under
details of your media inquiry, but then there's some
handwritten notes. M. Zweifel, if | could ask you
just for clarification, those are your

writings -- handwritten notes; correct?

MR. ZWEI FEL: Yes.

MR. ROWLAND: Okay.

MR. ZWEI FEL: Because when | downl oaded this, |
figured it would print the whole thing out. It only
printed that little bit out that's in that screen
right there and | just put the rest of it down in
writing in my handwriting, the rest of what the
entire message said. So, that's why it's
handwritten.

JUDGE HAYNES: Okay.

MR. ZWEI FEL: | thought this whole thing would
come out of the printer, but it didn't. And like I
say, (sic) this here -- 1 faxed this to Concast, they
took it to their people and they took it to a

handwriting expert and the handwriting expert said
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that this belonged to this man that wrote this
contract up.

JUDGE HAYNES: \What about Group Exhibit 27

MR. ROWLAND: We're fine with that. And just
to explain a little bit more of -- about what this
is, this is documentation Concast provided to
M. Zweifel --

JUDGE HAYNES: This is Group 1 you're talking
about ?

MR. ROWLAND: Yeah, this one -- excuse nme,
Group 1.

JUDGE HAYNES: Okay.

MR. ROWLAND: And this is the office print out

of billing by month, | believe, and this is
essentially machi ne readable -- as | understand
it -- information and that's how the conmpany keeps

records. The company does not keep records of actual
prints of bills that go out, it's an internal system
that they keep.

JUDGE HAYNES: Okay. So, we're going to admt
Group Exhibit 1 and Group Exhibit 2.

MR. ROWLAND: Now -- can we see Group
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Exhi bit 2?

JUDGE HAYNES: Okay. | thought you had copies.

MR. ROWLAND: No, | do have this -- actually
no, we don't have all of these

MR. ZWEI FEL: No, you don't.

MR. ROWLAND: M. Zweifel, these are the

bill --

MR. ZWEI FEL: That's a copy of the billing that

Concast sent me personally. So, what you just said
they told you they don't have that, they have that.

JUDGE HAYNES: And you made all the notations
on there?

MR. ZWEI FEL: Anything that's in handwriting
did when I went through comparing the notes and the
charges and | --

JUDGE HAYNES: Okay.

MR. ROWLAND: M. Zweifel, do you know when
this was -- first of all, when was this provided to
you -- Group Exhibits --

MR. ZWEI FEL: After | got the one from you.

MR. ROWLAND: Okay. And do you know what

period it covers, when -- evidently they call these
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runs. You know when the run was done?

MR. ZWEI FEL: | don't know. | received it on
January 18th of '05.

MR. ROWLAND: Okay. We have no objection to
this comng into the record. W'd |like to get a copy
of it, however.

JUDGE HAYNES: We can do that.

MR. ROWLAND: Not this second.

JUDGE HAYNES: |s there -- that cover letter, |
beli eve.

MR. ROWLAND: Yes, you're right.

JUDGE HAYNES: Thank you. Okay. So, Group 1
and Group 2 are adm tted. I guess we'll go
t hrough -- Exhibit 1, do you object to?

MR. ROWLAND: No.

JUDGE HAYNES: Okay. And then 3 through 21, do
you object to -- or should we go one by one?

MR. ROWLAND: No, let's do them altogether

MR. ZWEI FEL: Do you want to put that with
Group 1? That's the cover letter from Group 1, which
is from Tom That's what he sent nme.

JUDGE HAYNES: | don't think we need it, you've
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expl ained what it is. Do you want it? | mean, it's

up to you. Do you want it as far as the exhibits?

MR. ZWEIFEL: |'d just like to keep them
t oget her.
JUDGE HAYNES: Okay. All right. 1'Il put it

at the back of them Do you not have copies of Group
1 for yourself?

MR. ZWEIFEL: | don't need them

JUDGE HAYNES: You don't need them okay.

MR. ZWEI FEL: l"mretired, I want to go
fishing. | don't want to sit in the courthouse al
day. And |I'm getting rid of Concast's phone service,
| just want to get this settled.

JUDGE HAYNES: Okay.

MR. ROWLAND: And, your Honor, just so we're
clear, the -- Exhibit 3 is the -- the bill
i nformati on?

MR. WOLF: That's a work order.

MR. ROWLAND: The work order -- excuse
me -- work order information. The top of ours is cut
of f, so I"mjust making sure that's --

JUDGE HAYNES: Okay.
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MR. ROWLAND: |Is that, in fact, what you have
mar ked as Exhi bit 37

JUDGE HAYNES: It 1 ooks |Iike the work order
from when it was installed, March 12th ' 04.

MR. ROWLAND: ©Oh, okay. Yes, that |ooks |ike
that's M. Zweifel's Exhibit 3. That's fine. W
just wanted to know.

JUDGE HAYNES: And Exhibit 4, 5 and 8 will have
the second pages to the bill so the bill is conplete?

MR. ROWLAND: That's nmy understanding as well.
And M. Zweifel, Exhibit 12 is a letter you -- a copy
of a letter you wrote to Concast; is that correct?

MR. ZWEIFEL: Let me find it here. Actually
this is -- yeah, Concast wanted to have something in
writing that would -- well, we believe fair and
reasonabl e amount for our grief and aggravation to
settle the case. They wanted something in writing,
so |l sent it to them

MR. ROWLAND: Okay. And Exhibit 19,

M. Zweifel, that's your notes froma conversation
with a M. Maurice Watson; is that correct?

MR. ZWEI FEL: Let me find it here. Yes.
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MR. ROWLAND: And there's a name written down
bel ow, Al Tennison; is -- is that right?

MR. ZWEI FEL: Ri ght . He's also with Concast
Corporate Escal ati ons of Oak Brook.

MR. ROWLAND: Right. And Al Tennison is the

one who gave you the credit, | think, in July; is
that correct? | believe it was $55. 007
MR. ZWEIl FEL: | believe so

MR. ROWLAND: Okay. We don't have any ot her
objections to any of these exhibits.
JUDGE HAYNES: Okay. So, then, 1 and then 3
t hrough 21 are admtted. And | understand that 2 and
22 you object and -- and I'll admt them and | wil
give themthe weight that | --
(Wher eupon, Plaintiff's
Exhi bit Nos. 1 through 22 were
admtted into evidence as of
this date.)
MR. ROWLAND: Thank you, your Honor.
JUDGE HAYNES: Thank you. Do you have any
Cross-exam nation?
MR. ROWL.AND: Yes, | have a few questions for
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M. Zweifel.
CROSS- EXAM NATI ON
BY
MR. ROWLAND:

Q M. Zweifel, you indicated that before you

had Concast you had MCI; is that correct?
A Yes.
Q Now, did you have MCI at your previous

resi dence or did you have MCI at this residence?

A This residence.

Q Okay. And how | ong had you had MCI at that
residence at the current residence?

A | believe we noved in there -- so it would
have been from April until March because | can't
comment just looking at this now. He
canme -- March 4th is my birthday and that's the day

that he came, so we had it for alnost a year.

Q So just so I'"mclear -- and maybe | m ssed
this before -- you were in the house for a year --

A Ri ght.

Q -- before you had Concast service?

A ( Noddi ng.)
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Q Okay. Al right. Now, M. Zweifel, |
think you indicated that you' ve seen various

pronotions fromtel ephone conpani es, Concast as

well -- 1 think you sent us one for Z-Tel; correct?
A Ri ght .
Q Let me show you the document -- |I'Il mark
this as Concast Exhibit -- Cross-exhibit 1. This is

a pronotional Concast flyer for two different types
of service.
(Wher eupon, Concast
Cross-exhibit No. 1 was marked

for identification as of this

date.)
BY MR. ROWL.AND:
Q M. Zweifel, is that what you sent; is that
correct?
A Yes.

Q Okay. By its nature if you look at it,
does it not indicate that it's for a limted
duration?

A Yes, these do; but when |I was talking to
him | didn't have one of these flyers sent to me, |
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had a man knock on nmy door and talk to me verbally.
MR. ROWLAND: "1l make copies of this.
JUDGE HAYNES: Okay.

BY MR. ROWL.AND:

Q And this particular one that you sent us
i ndicates that for the first six months, there's a
provi sion of service that then changes after six
mont hs; is that correct?

A | believe so, | didn't even read it. \When
you talked to ne other times, you discussed it; they
didn't -- they couldn't provide for me what they
didn't have and | sent these to you to verify that
they're sending these out cheaper than what they

offered it to nme for --

Q Ri ght - -
A -- so they must have something |ike that.
Q -- | understand. |'m not trying to make a

point that this is the exact service from before, all
I"mjust trying to say this is -- this is a pronmotion
that's out there?

A Ri ght.

Q And | think you may have gotten this in the
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fall or something?

A Uh- huh.

Q | don't know if you can read the fine
print, but can | direct you to the top line there.
Can you read that.

A Service not available in all areas, offer
avai l able to new Concast customers, offer cannot be
conbi ned with any other phone offer.

Q Okay. And the point I want to make,

M. Zweifel, is that, obviously, conmpani es have
pronotions that are, first, limted in duration;
correct?

A (No response.)

Q |l s that true?

A Sur e.

Q And it's reasonable to assume -- as we've
just read this particular paragraph -- that often

times promotions are for new customers; correct?

A Correct.

Q Okay. In addition to the Concast flyer, |
think you also sent a flyer for Z-Tel; is that

correct?
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A Correct.

Q Okay. And the price on that was basically
$19. 99?

A Ri ght .

Q Okay. And I think you've indicated you' ve
had various promotions sent to you over the past
year; correct?

A Uh- huh.

Q Okay. Now, let's talk a little bit about

the history of this. You received service from

Concast -- | think you indicated in -- was it March
of '047?

A That's when we originally signed up with
this -- we started receiving it -- | believe it was
l'i ke April --

Q Okay.

A -- 8th or sonmething -- time they got it in.

Q Okay. And do you know when you first made
a payment for services from Conmcast? Do you know
what nmonth that was?

A When they sent a cancellation notice.

Q Woul d you agree with me, subject to a
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check, that it's July?

A " m not sure about that.

JUDGE HAYNES: Exhibit 7 -- your Exhibit 7 is
t he cancellation notice -- the disconnect notice?

MR. ZWEIFEL: |Is that from July?

JUDGE HAYNES: It's dated June 10th.

MR. ZWEI FEL: Okay. Is there a note on top of
it where it says that | paid it with a check,
confirmati on nunmber, or paid it with a credit card?

JUDGE HAYNES: | don't believe so --

MR. ZWEI FEL: Okay.

JUDGE HAYNES: -- but --

BY THE W TNESS:

A Whenever it was |'m not exactly sure, but
once again | want to clarify the reason it wasn't
paid wasn't because |I'm a deadbeat and didn't pay ny
bills, it was because the billing was under a
conplaint and they told me not to pay it, they'd
straighten it out the next bill. And every time the
bill came it was wrong and every time | talked to
them on the phone, they'd say don't worry about it,

we'll get it all straightened out, pay for it when
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gets straightened out.

Q Okay. Thank you.

A When | got a disconnection notice, | had no
choice but to pay it.

Q Okay. In July, M. Zweifel, you al so
received a $55.00 credit; is that true?

A That's true.

Q Okay. And in addition to that, |

believe -- | think you've mentioned this
before -- you received 5 phone cards -- and | believe
t hat was earlier, that was probably in April or May;
correct?

A | don't think it was earlier than that

Q | stand corrected. | believe it was in
August?

A That's more like it.

Q So, you received the free phone cards;
correct?

A Correct.

Q Okay. And in addition you also received
some credits for installation of phone jacks?

A Correct.
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Q And you received two of those credits?
Yep.

Q Okay.

JUDGE HAYNES: How nmuch were those credits for?

MR. ROWLAND: | believe they were $15. 00 each
for a total of $30.00.

JUDGE HAYNES: Okay.

BY MR. ROWLAND:

Q M. Zweifel, in June you asked Concast for
nore free phone jacks; is that correct?

A When | originally signed up, the guy told
me -- | said, What about phone jacks, | want to put
it in there so it's in there in witing. And he
said, Oh, that's no problem when they come in, you
just tell them where you want the phone jacks. And
when the guy came there, it said on the contract
underneath -- | think you' ve got -- oh, yeah -- on
Exhibit 3 it says no charge for jacks. But they'd
only put two in that day because the man didn't have
time to put in anynmore and he said just call the
of fice and get another appointnment and they'll come
out and do them for you. And when | did have them
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come out and do them they charged nme for them

Q And then subsequent to that, you received
two credits for --

A That's what the two credits are for.

Q Okay. Thank you. Wth respect to
the -- the credit you received of 55 -- | think it
was $55.90 -- that was a goodwill credit; is that
your understandi ng?

A Well, | believe that's probably part of
t hat $30.00 for the two phone jacks.

Q But you don't know?

A "' m not sure.

Q Okay. All right. M. Zweifel, you filed
an informal complaint with the I CC against Concast;
correct?

A Yes, sir.

Q Okay. And you dealt with a Ms. Barb
Langford on that matter?

A | believe so.

Q And the ICC -- the staff |ooked into it;
correct?

A Correct.

81



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Okay. And in July you received a letter
from Ms. Langford; correct?
A Possi bl y.

Q Do you have that letter.

A " m | ooking, |I'mnot sure.
Q | believe it's right there
A s that 117

That's 11, | think?

Okay.

O » O

And does the letter say, At ny direction
the company furnished information about the problem
you descri bed?

A Yes.

Q And the report indicates that your concern
has been resolved or satisfactorily explained; is
that what it says?

A That's what it says.

Q If that is not the case, | urge you to
contact the utility for clarification?

A Correct.

Q Al'l right. And | think, as we've discussed
bef ore, subsequent to this is when you received sone
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of the credits, for instance, the phone cards
correct?
A Thought the phone cards were in August?
Q So subsequent; right?

A This is July.

Q Right. So after this letter, you received

it?

A ( Noddi ng.)

Q Al'l right. And before that you had
received the goodwi ||l credit; correct?

A This letter came to me and then | said
that's want true, |I'm not satisfactory -- it hasn't

been sol ved satisfactorily and that's when |I called
and started talking with Al Tennison and this other
woman from Concast.

Q Okay.

A And that's when | filed the -- filed a

motion with the | CC.

Q But just so we're clear, about that time
you received the goodwill credit of 55.90; correct?
A Somewhere around there.

Q And then you said in August you received
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the phone cards after that; correct?

A | believe that's right.

Q Okay. That's fine. Thank you. And I
believe also in July you received an apology -- and |
think you may have mentioned this from-- Al Tennison
or one of the company representatives; is that
correct?

A | don't know if it was an apology, it was
just to tell me that there's nothing that he could do
about it.

Q So, you don't remember receiving an apol ogy
from the company for your troubles?

A | recall seeing a letter here that they
apol ogi ze for their m stakes or whatever.

Q Okay.

A Yeah, that was 7/6 -- July 12th.

Q Okay. Thank you. Now with respect to the
phone charges you received and your previous

statements about what you believe the rate should be,

you understand, of course, that there's -- there are
t axes associated with any bill you received; correct?
A Yes, sir.
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Q And that you're responsible to pay for
t hose taxes?

A Yes, sir.

Q Okay?
MR. ROWL_AND: Your Honor, |I'd like to mark as
Concast Cross-exhibit No. 2, a document -- it's a

reference to, we believe, the promotion that was in
effect at the time that M. Zweifel took service
Unfortunately, we don't have the fancy gl ossy one,
all we have is an internal print out?
JUDGE HAYNES: Okay.
(Wher eupon, Conrast
Cross- Exhibit No. 2 was marked
for identification as of this
date.)
BY MR. ROW.AND:
Q And, Mr. Zweifel, | believe you have this
document; do you not? We provided that to you?
A | don't believe | got this.
MR. RHODA: That was an exhibit to the answer.
MR. ZWEI FEL: Was it?
JUDGE HAYNES: For court reporter, can you
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identify yourself.

MR. RHODA: Kevin Rhoda of Rowl and and Moore,
LLP.

BY MR. ROWL.AND:

Q And, M. Zweifel, before we discuss this
will you turn to your documents attached to -- |
think it's Exhibit No. 2 --

MR. ROWLAND: Your Honor, for clarification is
this one No. 22 or 2?

JUDGE HAYNES: That's 22.

MR. ROWLAND: Okay.

BY MR. ROWL_AND:

Q | think on the Exhibit 22 you indicate
certain nonths -- April and July -- and you have
written down next to it free; is that correct?

A Correct.

Q Okay. And the Cross-exhibit No. 2 that |
showed you al so indicates two nonths free; is that
correct?

A Correct.

Q And maybe just for clarification of the
record, let me just read it. Two months free, offer
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provi des a new tel ephony customer with free install,
two nonths free service, first and fourth month of
mont hly recurring charge, free voicemil activation
and free nonth -- first month of voicemail, the
customer does not have to take voicemail, the
customer nmust select Concast for both |ocal and I ong
di stance by-the-m nute block of time or any distance
pl an. s that what it says?

A Okay.

Q So, let me pose this, M. Zweifel, this
basically is the plan under which you took service in
terms of -- well, first of all, let me step back.
You understand that Concast offers service and it
offers service under a tariff before a regulatory
body li ke the I CC, correct?

A Yes.

Q Okay. And it's al so your understandi ng
t hat Concast can't provide service that
differentiates from what it offers to the
public -- all comers; is that your understanding?

A | guess.

Q Okay. To the extent that this docunment
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represents the service that Concast was offering, is
there any indication that this service is anything
ot her than a month-to-month service?

A | don't believe so.

Q Did you ever sign or have any documentation
to say that you had a contract with Concast for life?

A No, | didn't.

Q Okay. So, it's reasonable to assune -- and
I think we discussed the earlier pronotion
before -- there are services that are offered and
oftentimes there are limts to that service; correct?

A Possi bl y.

Q Okay. There mght be limts in terms of
the types of services provided; correct?

A Sur e.

Q The duration of certain services; correct?

Sur e.
Q And the pricing for certain services;
correct?
A Sur e.

MR. ROWLAND: Your Honor, since Concast
Cross-exhibit No. 1 is part of our answer, |'m not
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sure we need to introduce it at this time, it's
al ready part of the record.

JUDGE HAYNES: | agree. Cross-exhibit -- you
mean Cross-exhibit 2?

MR. ROWLAND: Yes

JUDGE HAYNES: Okay. | agree. Cross-exhibit 1
was the pronotional flyer.

MR. ROWLAND: Correct.

JUDGE HAYNES: And for the record, it was
Exhibit 1 to the answer.
BY MR. ROWL_AND:

Q M. Zweifel, | think you indicated in your
di scussions with the sal esperson in March, that it
was your understanding that with respect to
the -- the two nonths you mentioned, which | believe
were April and July for -- for service, there was an
under st andi ng on your part that there would be a
conti nuing discount of $10.007?

A Yes, sir.

Q Okay. W th respect to -- and | believe
that the difference in the pricing -- and |l et me use
round nunmbers to make it sinmple for the record. | f
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on the order it indicates that you signed up for,
basically -- | believe you said $57.00?

A Correct.

Q Okay. And it's your assumption that there
was a $10.00 discount for certain nonths, they were
tal king, basically, $10.00 off; correct?

A The first and fourth month free and the
fifth month after 10 nonths off -- $10.00 off per
mont h?

Q Okay. Would you say that this is the
pri mary objection you have to the problems you have
run into with Concast?

A Well, the primary objection | have is that
| signed a contract with Conmcast to get nmy service
for this and since then they've been raising the
price up and up and up without giving ne a
choice -- we're going to raise your price, otherw se
you get another service or else you're going to --

Q But in ternms of monetary differences
bet ween what you think you should have gotten and
what you received, the big issue seens to be this

$10. 00; correct?
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A Well, it's not the $10.00, my phone bills
are like $90.00 a nonth every month, not 47 plus tax.

So, it's a lot nmore than $10. 00.

Q But you understand that your order, even
under your assunption -- and | don't necessarily
agree with that -- but under your assumption -- is

that after a particular month, you're under the
i mpression that you get $10.00 off? That's your
t heory; correct?

A Plus free voicemail and free caller 1D and
all that that they're charging nme for also.

Q And you don't think that there's any time
limt to that at all?

A Like | said, if they wanted to start
charging me for it, they should call and tell me if
you want to keep this fromthis day forward, we're
going to be charging you "X" anmpount of dollars nore.

I woul dn't have changed my phone service from $49. 99

a month to this for three nonths. | wouldn't have
done that. We don't make snap judgment things to do
li ke that.

Q Okay.
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A And the secondary line is supposed to be
free. On Exhibit 1 it says -- in the mddle it says
first line and second |line and the price for the
first and second line is 55.95 and now they're
charging me, like, $15.00 dollars a month for the
second line, plus they're charging ne for caller ID
And that's where all the extra nmoney is comng from
they're charging ne for the second line that's
supposed to be free.

Q Ri ght. When you received the cancell ation

notice and you were having conversations with

Concast - -
A The di sconnect notice?
Q Yes.
A Okay.
Q | think you indicated before you were aware

of the various promotions. You could have sw tched
t o anot her conpany or asked Concast about that;
correct?

A Sure. And nmy answer to that: After we
made a formal conplaint, they wanted me to send them
a letter of what we thought would be a fair and
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reasonabl e amount for our phone service and | called
them and told them-- Exhibit 12 -- and on the bottom
it says, Do what | want up here or else get nme back
to my old phone company for the rate | had with them
before I was m slead so badly by your sal espeopl e.

Q Okay. So just to answer ny question, you
could in fact switch to another carrier; correct?

A Sur e.

Q Okay. And | think earlier today you even
i ndi cated you plan to do that; correct?

A ( Noddi ng.)

Q Okay. Let me ask you about Exhibits 4 and
5, if you have those?

JUDGE HAYNES: | m ght have your copies.
BY MR. ROW.AND:

Q Do you see the reference to the feature
package?

JUDGE HAYNES: On Exhibit 42

MR. ROWLAND: On Exhibit 4. Thank you.
BY THE W TNESS:

A Feature package, $9.00.

Q Al'l right. If you turn to Exhibit 5, do
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you see the reference to the feature package?

>

Zer 0.

Q There's no charge there; correct?
A Correct.

Q Let me ask you --

MR.

ROWL.AND: One second, your Honor. Your

Honor, that's all the questions | have for
M. Zwei fel. | would nmove for the exhibit -- the
i ntroducti on of Cross-exhibit -- Comcast No. 1.

JUDGE HAYNES: Okay. Do you object to
admtting -- M. Zweifel, admtting that pronotional
flyer into the record?

MR. ZWEI FEL: No obj ecti on.

(Wher eupon, Concast Exhi bit
No. 1 was admtted into
evidence as of this date.)

JUDGE HAYNES: Okay. We're going to take a
break before we do Concast's witness, so we can nmake
t hese copies and -- what time is it?

MR. WOLF: | have 11:12.

MR. ZWEI FEL: 11:10.

JUDGE HAYNES: Okay. Let's come back at 11: 20,

94



10

11

12

13

14

15

16

17

18

19

20

21

22

10 m nutes.
(Recess taken.)
Rl CHARD WOLF,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. ROWLAND:

Q Coul d you state your name and your business
address for the record.

A Ri chard Wol f, business address: Concast
Cor poration, 29777 Tel egraph Road, Suite 4400- B,

Sout hfield, M chigan 48034.

Q And can -- could you state for the record
just generally what your responsibilities are?

A | am -- actually, I've had a title change
soit's different from the sworn affidavit; but as of
when the affidavit was sworn, | was Director of
Regul atory Affairs for the tel ephony product for the
M dwest Division. One of the states of Concast's
m dwest division -- which includes Illinois. I'm
responsi ble for regulatory oversi ght and policy add
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advocacy in support of the tel ephone products.

Q Thank you.

MR. ROWLAND: | present M. WoIf for
cross-exam nation to the extent that there's any
guesti ons.

JUDGE HAYNES: You don't have any direct for
M. Wbl f?

MR. ROWLAND: We have our answer -- yeah,
actually I do have a few questions, your Honor.
Thank you.

BY MR. ROWL_AND:

Q M. Wbl f, could you tell us -- are you
famliar with M. Zweifel's case?

A Yes, | am.

Q Okay. And did you have cause to go back
and | ook at documentation related to the history in
this matter?

A Yes, | did.

Q And did you come to any concl usi ons about
the service and pricing that were offered to
M. Zweifel?

A Well, in terms of service and the pricing
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that was offered to M. Zweifel, | understand from
M. Zweifel's conmplaint that he believes he was

of fered something that, unfortunately -- and that's
been part of my response to the conpl ai nt

overall -- that Concast did not offer at the tinme.
And part of the issue to this point has been that
Conctast has not been able to -- although we've nmade
many efforts to -- keep M. Zweifel happy through
this process.

M. Zweifel's remedy, at |east as I
understood it through the course of the proceedings
is something that Concast l|legally can't provide. I n
ot her words, he would |like to have had a discount in
perpetuity. And, in addition -- well, | mean, the
basic fact is that Concast is constrained by the
tariff filings that it makes. And when it does offer
a pronmotional offering, it does so pursuant to
tariff, so it's really not at liberty to go beyond
the ternms of those promotional tariff offerings. W
do have some latitude in terms of customer
satisfaction, inparting credits and other things.
And | think the record shows that we have, in fact,
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gone that route with Mr. Zweifel. But beyond that we
are not able to provide the solution that M. Zweif el
sought .

Q Wth respect to the actual cal cul ati on of
numbers on the bills and the services provided, did
you have cause to go back and | ook at what -- your
under st andi ng of the package that was offered
M. Zweifel and the anount he was charged?

A Yes.

Q Okay. And was M. Zweifel charged
correctly for his service?

A In my opinion, yes.

Q Okay.

MR. ROWLAND: Thank you. That's all the

gquestions | have.

JUDGE HAYNES: | have a question with respect
to Exhibit 1 to the company's answer. On -- does
this docunment indicate how |l ong -- never m nd. I do

not have that question because | see there's --

MR. WOLF: It's a little obscured.

MR. ROWLAND: There is -- there's a date, it's
kind of hard to see, but there is a date of how | ong
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the programruns evidently.

MR. WOLF: If I could, your Honor?

JUDGE HAYNES: Sure.

MR. WOLF: This document is actually a screen
print of the online system support that the -- what
we call customer account executives, which are
basically the frontline representatives -- use when
ordering -- entering service orders. And, so, this
document, going back in time, is what the rep would
actually see when they are entering in the order as
it's presented to themon the written work order that
M. Zweifel has already submtted. And if you
| ook -- and that's -- the offer validity line, which
is alittle expired now -- | mean, a little obscured
because of the stamp "expired document” on
here -- well, while the offer was still in force
t hat was not --

JUDGE HAYNES: Sure.

MR. WOLF: -- obscured like that and if | can
| ook at it -- |looks like offer valid February 9th
t hrough March 21, 2004.

JUDGE HAYNES: But there's no price indicated
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on this?

MR. WOLF: No, because the price for service is
the price for service that's normally offered. The
pronoti on here was the two months free --

JUDGE HAYNES: Okay - -

MR. WOLF: -- and the other ternms that are
t here. Sorry.

JUDGE HAYNES: Okay. M. Zweifel, do you have
any questions for this witness?

MR. ZWEI FEL: Yes, | do, your Honor.

CROSS- EXAM NATI ON
BY
MR. ZWE| FEL:

Q M. WIf, does your conmpany, in fact, have
peopl e out knocking on doors in subdivisions, just
goi ng out knocking door to door saying hi, 1I'm Joe
Bl ow from Concast, I'd like to sell you the service?

A We have direct sal es enployees that work
for Comcast. We also enploy contract enployees to do
t hat .

Q And they do come out and knock on doors and
they do not have that flyer in their hand, they talk
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verbally to you; is that correct?

A It's not that they're denied access to the
flyer, but I would not be surprised to find out that
t hey don't always have a flyer in hand.

Q Thank you. And then again could that
person that comes knocking on your door possibly
offer me something just a little bit different than
what that says in that flyer?

A That's entirely possible.

MR. ZWEI FEL: That's all | have.

CROSS- EXAM NATI ON
BY
JUDGE HAYNES:

Q | guess my question for the company is:
So, then, is it the conpany's position that this
55.95 per line charge would only be good for the

second and third nmonths of his service and then the

fifth month on, it could be raised? |I'm just not
sure what the billing that -- what the company has
billed M. Zweifel. And you say it's based on

tariff, so when would this tariff have changed?
A The only thing that changed the tariffed --
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and maybe the best way to answer the question is:

The 55.95 conprises the charges for all of the

services that M. Zweifel, in fact, contracted for.
The only exception to the tariff offering -- which
has not changed -- is the pronotional offer which

offers the first and fourth nonth free and free
installation and the free voicemail activation.

Q So, the conpany's position is that it's
55.95 plus -- he understood it to be free voicemil
every nmonth and the conpany says that it was not a
free voicemail every nmonth. I["mtrying to understand
what the pronotion was and what the difference is
here?

A Well, | mean, from the company's
perspective, the pronotion is nothing nore than the
first month of voicemail free.

Q So, in the fourth month, even then the
company would charge for voicemail ?

A In the second month the conpany woul d
charge for voicemail.

Q Second, third, fourth and beyond?

A That's correct.
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Q Even though the fourth month is free, it's
only the fourth?

A First and fourth nonth of the recurring
charge for the | ocal telephone service. The
voi cemail is a separate charge

Q And, so, if I want to see M. Zweifel's
billing history -- is it Group Exhibit 1 or 2 where
coul d see what the company charged himevery mont h?

A They are in two separate formats, but they

woul d amount to the same thing.

Q Okay.

JUDGE HAYNES: Okay. | have no further
guesti ons. Is there anything either party would |ike
to add?

MR. ZWEIFEL: 1'd like to say one thing.
In -- on these three different -- on Exhibit 4, 5 and
8 --

JUDGE HAYNES: Okay.

MR. ZWEI FEL: -- new charges in Exhibit 4, top
left -- or top center and it's |left page --

JUDGE HAYNES: Ri ght.
MR. ZWEI FEL: -- new charge is 54.32.
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JUDGE HAYNES: So, do you think that's
i ncorrect?

MR. ZWEI FEL: And then you go to the next
month, it's 32.01. You go to the next one, which is
Exhibit 8, it goes to 86.65. So, it's three
different things in three different months.

MR. ROWL.AND: The | ast one you refer to,

M. Zweifel, it could be, could it not, that it's
the -- combining nore than one month of a bill;
correct?

MR. ZWEI FEL: No, this is new charges, it's
just the regular monthly charges, it's got
out st andi ng bal ances next to it. That's new charges.
MR. ROWLAND: Can | just borrow that for a
m nut e?
MR. ZWEI FEL.: Sur e.
JUDGE HAYNES: Okay. So, Mr. Zweifel, on
Exhi bit 4 where the new charges are 54.32 --
MR. ZWEI FEL: Correct.
JUDGE HAYNES: -- do you believe that charge is
incorrect? So, this is your statement date of
June 1, '04?
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MR. ZWEI FEL: Your Honor, | don't know what's
correct as many different ones as |'ve gotten and

then the way it's been tossed around and changed
and -- | don't really know what . | was under the
assumption it'd be 47.95, after the fifth month, it'd
be 57.95; but the first and the fourth month would
have been free, so

MR. WOLF:  Your Honor ?

JUDGE HAYNES: Yeah.

MR. WOLF: The only explanation I could
offer -- and it would take a little going back to the
detail -- but in chronol ogical order, you've got the
54.32 in the June time frame and then the July 1st
bill has the 32.01 and the 86.65 in the September
bill. When we are | ooking at the June and July
bills, you're in that area where we do have either a
free nonth of service and/or credits that were
applied in the time frame in and around these billing
cycl es.

So, | think some of the reason that you

see some fluctuation in that new charges is the
applications of credits or discounts as offered by
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the promotion. | think when you get past the July
time frame into that Septenber, that's where you find
that the 80-ish charge will remain fairly constant
over time.

JUDGE HAYNES: So on Exhibit -- | guess this is
a question for M. WbIlf.

RECROSS- EXAM NATI ON
BY
JUDGE HAYNES:

Q On Exhibit 1 of the contract --

A Uh- huh.

Q -- it says first line, second line and then
ULTS. What does the ULTS stand for?

A Unlimted | ocal telephone service.

MR. ZWEI FEL: And right next to that where it
says current service information, to the right of
that it says unlimted local, |ocal and |l ong distance
and what is that -- toll -- next to it?

JUDGE HAYNES: Yeah, | ocal toll.

MR. WOLF: Yes.

MR. ZWEIFEL: So, it's unlimted |ocal, |ocal
and -- local and long distance and toll, all for
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55. 95?7

MR. WOLF: And |I don't think you'll find any
separate charges for long distance on any of these
bills.

BY JUDGE HAYNES:

Q Well, starting the September one, the |ong
di stance is 31 and the local dis- -- |ocal is 55.

MR. ZWEI FEL: Bi ngo.

BY THE W TNESS:

A Part of the reason for that -- and it is a
billing thing because we have regul ated charges that
are subject to different jurisdictions and we do have
to break out the charges in such a way so the taxes
are applied for a -- there is going to be an
interstate portion of the long distance services.

M. Zweifel is not being charged outside of his

$55. 00 charge for the service that he signed up for,
but we do have to account for a long distance portion
that has to be apportioned to the interstate
jurisdiction. And that's why that separation is
there. Again, | can supply the detail. | don't have
it with ne today, your Honor.
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Q So, M. Wilf, this -- Exhibit 1 to your
answer, when it says first and fourth mont hs of
nmont hly recurring charge are a free service --

A Yes.

Q -- would that be both |ocal and | ong

di stance free?

A Yes.
Q Okay.
A Yes, because the |ong distance conponent is

i mMbedded in the monthly recurring charge.

Q So, you're saying that this -- so we're
tal ki ng about Exhibit 8 -- that this Exhibit 8, this
September 1 bill, is consistent with the Exhibit 1

contract and 55.95 a nont h.
A ' m saying the total charges are accurate
given the contract. That's correct.

Q Okay. So, you're going to have to walk ne

t hrough - -

A Okay.

Q -- how you get from 56.95 to 86. 65.

A Essentially -- and, again, | can provide
detail, but I can kind of summarize it for you.
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Q Okay.

A The 56.95 is for the services that are
actually offered. The additional charges are for the
subscri ber |ine charge, which is a federal charge,
and that's assessed per line.

Q So, on the bill where are you talking
about ?

A | f you | ook down the bill to Iine
charges -- and actually I think this is on any bill.

If you | ook down the right-hand side, a little bel ow

hal f way down the page, it says l|line charges and then

subscri ber |ine charge.

Q Okay.

A And that's 4.99 -- actually it's up above,
t oo, because it's for both lines. It's the second

assessnment under each. You have basic service and

then you have |line charges -- subscriber line
char ges.
Q Okay.

A So, that's another $10.00 and then you
essentially have the -- the taxes and other

surcharges |ike E-911 and things of that nature.
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Q So, the $10.00 for the subscriber line

charge --

A Ri ght. Taxes, fees, surcharges average up
to approximately $10.00 -- oh, my m stake. The
voi cemail is an additional 4.95, that is a separate

charge fromthe 55.95 for the service.

Q Okay, which is where there is a dispute
here for that?

A Yes.

Q And is it voicemail on both lines?

A | don't believe so. No, because if you'll
notice on the primary line on the bill, there's
voi cemail for the first line and then you drop down
to the second |line under the same heading -- features
and service -- it's just inside wire -- things |ike
wi re mai ntenance there not voicemail.

Q Okay. And then, also, | take it there's a

di sagreement regarding the $9.00 for the value pack;

right?

A The value pack is essentially that |ong
di stance component because what you have is -- you
have $14.00 -- if you | ook down the right
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side -- which is the basic residential |ine charge.
Q Okay.
A The $9.00 is how we account for the |ong
di stance conmponent.
Q Under feature package?
A Absol utely.
Q Okay. Well, I"'m-- you bill for |ong

di stance under feature package?

A Again, we don't bill separately for |ong
di stance in an any distance plan -- in an all in
pl an.
Q Uh- huh.
A It's unfortunate, "Il agree with you, that

on the display here it says Concast | ocal and | ong

di stance services and has a break out charge --

Q Uh- huh.

A -- but that's kind of -- because we have to
have one billing systemfor all situations -- and we
do offer by-the-m nute plans where you will have a

separate | ong distance break out and then that
di spl ay makes a bit more sense because you can trace
it right back to a per-mnute charge for |ong
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di stance services. But we still have the sanme
obligati ons when we offer |long distance inside of an
al |l -you-can-eat-type package where we still have to
have it broken up so we can jurisdictionally separate
and assess the appropriate taxes.

Q Okay.

MR. ROWLAND: |Is the point -- if I could just
clarify something.

REDI RECT EXAM NATI ON
BY
MR. ROWLAND:

Q One of the points is that everything about
| ong distance is included, there is no per-mnute
usage charge --

A That's correct.

Q -- therefore that's why there's no per
m nute break out.

MR. ROWLAND: | have no further questions.
Thank you.

JUDGE HAYNES: M. Zweifel, do you have any
further questions?

MR. ZWEI FEL: Just a couple things | want to
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say. On their answer on No. 16 -- several occasions
counsel has attenpted to answer plaintiff's
guestions, as a result, unfortunately, the parties
have not been able to reach an agreenent. | told
them what it would take to settle my agreenment and he
sai d quote/unquote, a range of reasonabl eness and I

says what is a range of reasonabl eness. He said

well, if it was a hundred or two hundred or
something -- and |'ve spent more than that comng in
here on these hearings. So, that was -- | don't

agree with that.

And on No. 19, it says plaintiff has
repeatedly left the account to fall into arrears. |
didn't |leave (sic) my account fall into arrears, they
told me not to pay it because they were fighting over
what was right and what was wrong and they told me
not to pay it.

JUDGE HAYNES: The conmpany told you,
Mr. Rowl and, who told you?

MR. ZWEIFEL: This is what this -- the answers
for this is from the conpany, No. 109.

JUDGE HAYNES: | know, but you just said that
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they told you not to pay. Wio is they?

MR. ZWEI FEL: Concast .

JUDGE HAYNES: Okay. M. Rowl and or some
account representative?

MR. ROWLAND: | did not tell himthat. I'n
fact, when we had a hearing in January or earlier,
said specifically on the record -- M. Zweifel asked
the question, Should | go and pay the bill and |I said
| think you probably shoul d.

JUDGE HAYNES: Okay.

MR. ZWEIFEL: And it says as of March of 2005,
plaintiff's account has a substantial unpaid
bal ance -- that's not true, it's paid up. And that's
all | have. Thank you for your tine.

JUDGE HAYNES: Okay. That's it?

(No response.)

JUDGE HAYNES: Then the record is marked heard
and taken.

(Di scussion off the record.)

JUDGE HAYNES: We've just had a brief
di scussion and the conmpany is going to prepare a

document to explain -- to explain what exactly --
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MR. WOLF: Monthly charges in detail .

JUDGE HAYNES: And we will call that Concast
Exhi bit 1 because you don't have any Cross-exhibit --

MR. ROWLAND: No, we have a direct exhibit.

JUDGE HAYNES: We will call that Concast Direct
Exhibit 1, late filed. And be sure that that is
served on the conmplainant as well and | will make a
determ nati on on whether to admt it when | see it.

MR. ROWLAND: Thank you, your Honor. We will
send it to M. Zweifel as well. Do we want to talk
about a briefing schedul e?

JUDGE HAYNES: Do you want to brief it? Wuld
you like to prepare a brief, M. Zweifel, or are you
happy with --

MR. ZWEI FEL: |' m happy.

JUDGE HAYNES: Okay.

MR. ROWLAND: | think we would like to file a
bri ef.

JUDGE HAYNES: Okay. When will you get the
|l ate-filed exhibit?

MR. ROWLAND: | can get that to you next week.

MR. WOLF: Probably | ate next week.
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JUDGE HAYNES: So, by April 8th?

MR. WOLF: Yes.

MR. ROWLAND: Yes.

JUDGE HAYNES: And you can change your m nd,
M. Zweifel, but we'll set a schedule for briefing.
And if you want to file something, that's fine. So,
what -- two weeks for initial briefs, which would be
April 13th.

MR. ROWLAND: What day is the 13th?

JUDGE HAYNES: The 13th is a Wednesday, so
weeks from today?

MR. ROWLAND: Yeah, that's fine.

JUDGE HAYNES: And then if -- if you want to
reply to what he files on April 13th -- if either

party wants to reply --

MR. ROWLAND: If we'll build it in the
schedule, it may not be necessary -- let's build that
into the schedul e, what -- two weeks | ater?

JUDGE HAYNES: Sure. M. Zweifel, when he sees
your brief, he may want to file something then by
April 27th.

MR. ZWEI FEL: Ckay .
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JUDGE HAYNES: So, what there saying is they
want to send you proof that's going to show how
they're charging and why they're charging.

MR. ZWEIFEL: So, it's like a car sal esman
sells you a car that's in the high 3,000's and
when you get it, it's 5500.

JUDGE HAYNES: | doubt they would agree with

t hat characterizati on.

MR. ROWLAND: | think we don't agree with that

characterization.

JUDGE HAYNES: He's going to provide detail
the bill, okay?

MR. ZWEI FEL: ( Noddi ng.)

JUDGE HAYNES: Now, we are really heard and
t aken.

MR. ROWLAND: Thank you.

MR. WOLF: Thank you.

HEARD AND TAKEN

on
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